
 

 

 

 

 

 

1. Administrative. 
a. Minutes – November 8, 2017  

 
2. Old Business – None. 

 
3. New Business 

a. Earth Moving Permit Application – Randy Bragg, agent for Southstreet 
Development Co. LLC, proposes temporary storage of 8,000 to 10,000 cubic 
yards of earth materials under Section 4.9.4 of the Zoning Ordinance on property 
at 98 Coldbrook Road, the future site of Tradewinds (corner of Coldbrook and 
Route 202).  

 
b. Zoning Workshop: Article 3, uses1 

 
c. Discussion Item: Continuation of discussion of the current ordinance amendment 

process. 
 

4. Staff Report 
 

5. Planning Board Comment 
 

6. Adjournment 

                                                           
1 Note that the Planning Board will be discussing a number of changes to the zoning ordinance over the next few 
months as the entirety of Article 3 is being reorganized and rewritten to create a more useable and updated 
document, with a table of uses and a table of dimensional requirements. Modifications to other articles will also be 
made in line with the proposed changes. Discussions will be noted in the agendas as Zoning Workshops. All 
Planning Board meetings are open to the public.  

Town of Hampden 

Planning Board 

Wednesday, December 13, 2017, 7:00 pm 

Municipal Building Council Chambers 
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Planning Board    Staff 
Gene Weldon, Chair    Ben Smith, AICP, Contract Planner 
Michael Avery 
Kelly Wiltbank 
Thomas Dorrity 
Jim Davitt 
 

Chairman Welden called the meeting to order at 7:00 pm.   

1. Administrative. 
a. Minutes of October 11, 2017 meeting.  Member Avery noted that he was at the 

last meeting and not listed in the minutes and that Member Davitt was listed twice.  
Also, on page two, minutes should note Member Syversen, not Member Avery at 
the start of the paragraph about 1/3 down the page. 
 
Motion by Member Davitt to approve as corrected; Second by Member Avery, 
carried 4/0/1, Member Dorrity abstaining. 
 

2. Old Business. 
a. None 

 
3. New Business 

a. Public Hearing: Tradewinds/Southstreet Development Company, LLC, to request 
the rezoning of a 16+/- acre portion of the 31 acre property at the corner of US 
Route 202 and Coldbrook Drive.  The land is currently zoned Residential A zoning 
district and the request is to rezone the land to Commercial Services zoning district.  
The property is identified as Tax Map Parcel 33-0-011-A. 
 
Chuck Lawrence, the applicant was present with his representative Randy Bragg, 
P.E., of Carpenter Associates Consulting Engineers.  Mr. Bragg noted that this 
rezoning proposal was being sought for about 16 acres of the existing 31 acre 
parcel in order to develop a gas station and convenience store with a Dunkin 
Donuts drive through. 
 

Town of Hampden 

Planning Board 

Wednesday, November 8, 2017, 7:00 pm 

Municipal Building Council Chambers 

Minutes - Draft 
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Public Comment. 
Julie and David Summers, Stoneybrook Road.  They are concerned about the 
impacts of development on that property for their home, including headlights, 
noise, lower property value and destruction of wildlife habitat.  They want to keep 
a wooded buffer between the back of their property and the development, and 
for the applicant to install a fence to screen noise and headlights from the 
residential area.  They asked if the rest of the property is planned for 
development. 
 
Mr. Smith noted that the application was for a zone change only, meaning there is 
no proposed development in front of the Planning Board now.  When a site plan 
application is submitted, it will need to meet the standards of the ordinance prior 
to approval. 
 
Thomas and Elizabeth Figueroa, Stoneybrook Road.  They asked if the gas station 
would be a 24-hour operation and had concerns about a loss of privacy.  They 
want to know what the traffic impacts on Coldbrook Road would be and noted 
there could be sight distance issues with an entrance on Coldbrook Road.  Would 
there be DEP permitting or a traffic study?  There are utility easements on the 
property – will they be able to develop over those?  They are concerned about 
people walking this property.  They have a pool and are afraid they will have no 
privacy left. 
 
Angus Jennings, Town Manager.  This zone change request is consistent with the 
Comprehensive Plan, and the Town Council unanimously supports this application. 
 
Mr. Lawrence stated that he wants to be a good neighbor.  The lights will be 
focused downward, the project will be well landscaped and the area of 
development will be in the corner of the property away from the homes on 
Stoneybrook Road.  He will do what he can to minimize the impacts and is open to 
putting up a privacy fence. 
 
Chair Weldon asked about tenants for the building.  Mr. Lawrence said that 
tenants have not been nailed down yet.  Dunkin Donuts was mentioned earlier, but 
even if it is not a Dunkin Donuts, it would be a similar business. 
 
Public hearing closed at 7:29. 
 
Member Avery asked about the extent of the zone change, since it was not clearly 
show in the Planning Board packet.  Mr. Bragg described the area shown as from 
Coldbrook Road to 200 feet from the boundary with residential properties on 
Stoneybrook Road and from Route 202 to Stoney Brook. 
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Member Wiltbank asked about future plans.  Mr. Lawrence said that there may be 
room on the property for some amount of additional development beyond the gas 
station, but there were no plans now. 
 
Member Avery asked Mr. Smith how this compares to the Comprehensive Plan.  
Mr. Smith stated that this area was specifically called out for a change in zoning 
from residential to commercial.  Mr. Avery said that the application seems 
reasonable relative to the Comprehensive Plan. 
 
Member Dorrity asked about the history of the zoning districts.  Why was this 
zoned residential in the first place and why had this change not occurred?  Mr. 
Smith noted that was a good question and he did not know the history of the 
zoning districts. 
 
Chair Weldon suggested that the area proposed for rezoning should have been 
shows as an overlay with the Comprehensive Plan’s Future Land Use map, and 
wanted the Board’s recommendation to the Council to be accompanied by such a 
map. 
 
Motion by Member Avery to recommend approval of the application for 16 acres 
to be rezoned from Residential A to Commercial Services, and to have an 
additional exhibit to the Council prepared showing this property as an overlay on 
the Future Land Use Map; second by Member Dorrity; carried 5/0/0. 
 

b. Public Hearing: H.O. Bouchard, Inc., Amended Site Plan.  The applicant proposes to 
construct a 1,680 square foot addition and 300 square foot deck to an existing 
office building.  The project is located at 349 Coldbrook Road, and identified as 
Tax Map 14; Parcel 01-01.  The zoning district is Interchange Zone. 
 
Amy Young, P.E., from Plymouth Engineering, and Matt Carter from Carter 
Architecture and Design were present representing the applicant.  Ms. Young 
handed out architectural elevation drawings for the office building showing the 
addition and deck in relation to the existing structure.  The only new lighting would 
be egress lighting. 
 
There was no public comment.  The public hearing was closed at 7:50. 
 
Chair Weldon noted that this project was subject to a DEP Site Location of 
Development Permit, and Ms. Young confirmed that this amendment fell under the 
10,000 square foot exemption so that amending the DEP permit was not 
necessary. 
 
Member Avery asked about handicapped accessible parking spaces, and the 
applicant replied that there are none there now.  They will provide an ADA space.  
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Member Avery also asked about a lighting schedule diagram, and noted there are 
no lights shown on the plan view sheet or in the details.  He requested that this 
information be supplied as a condition of approval.  That information should be 
sent to the Code Enforcement office. 
 
Motion: by Member Avery that the application for 1,380 square feet of building 
expansion and 300 square foot deck be approved with the site plan to show ADA 
parking and lighting details; 2nd by Member Wiltbank; carried 5/0/0. 
 

c. Public Hearing: Hannaford Bros. Co., LLC, Amended Site Plan.  The applicant 
proposes a 320 square foot detached CLYNK Redemption Unit to be placed 
within an existing paved area of the Hannaford parking lot.  The project is located 
at 77 Western Ave., and identified as Tax Map 31; Parcel 02. 
 
Darrin Stairs, P.E., from Stantec was present representing the applicant along with  
Jay Lord from Maplerock Consulting.   
 
There was no public comment.  The public hearing was closed at 7:59 pm. 
 
Mr. Stairs noted that Hannaford was moving CLYNK operations out of their 
buildings all over the state to make more space for retail uses in the stores.  The 
installation of this prefabricated unit would result in a reduction of 5 parking 
spaces.  This would bring the number of spaces from 152 to 147, with 152 
required by ordinance, and a waiver would be required.  Chair Weldon noted 
that the area of the unit itself would generate the need for an additional space so 
that the waiver considered by the Board should be for six spaces, not five. 
 
Mr. Stairs also noted that the size of the unit would be 12 feet by 24 feet (288 
square feet) rather than the 380 square feet show on the plans and application 
materials.  The only lighting for the unit would be on the front, and the artwork on 
the side is done by a local Maine artist.  The words are directional, and meet the 
sign ordinance.  Mr. Smith concurred and noted that this had been discussed with 
the Code Enforcement officer. 
 
Mr. Stairs clarified that the lighting would located on the parking lot side of the 
unit, internal to the site, and that this light would not be a wall pack, but a soffit 
light. 
 
Chair Weldon asked if this unit met the setbacks for structures.  Mr. Stairs 
confirmed that it does. 
 
Member Avery asked if the unit’s eves would meet the setbacks.  Mr. Stairs 
confirmed that they could make that work. 
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Motion: by Member Dorrity to grant the waiver request for six parking spaces less 
than required by the ordinance; 2nd by Member Avery; carried 5/0/0. 
 
Motion: by Member Avery to approve the site plan amendment with a condition 
that property line setbacks are shown on the plan; 2nd by Member Davitt; carried 
5/0/0. 
 

d. Public Hearing: To review and make a recommendation on the proposed zoning 
ordinance amendments to prohibit recreational marijuana retail sales and social 
clubs in Hampden. 
 
Mr. Smith walked the Planning Board through the memo in their packets from Mr. 
Jennings dated October 2, 2017, with ordinance markups labeled version 3.  The 
memo from Karen Cullen, AICP, Town Planner, dated November 7, 2017, included 
ordinance markups labeled version 4.  This memo was distributed at the meeting.  
Version 4 included all of the changes in version 3, plus an additional definition of 
Retail Marijuana Product and an addition to the definition of Retail Sales noting 
that retail sales does not include the sales of retail marijuana. 
 
Motion: by Member Avery to send the changes in the November 7, 2017, memo 
to the Town Council with a recommendation of “ought to pass”; 2nd by Member 
Dorrity; carried 5/0/0. 
 

e. Discussion Item: To discuss the current ordinance amendment process relative to the 
role of the Ordinance Committee and the ordinance amendment procedures 
detailed in Section 1.5 of the Zoning Ordinance. 
 
Town Manager Jennings was joined by Councilor Marble to discuss ways to reduce 
the time it takes for the Planning Board to review and make recommendations on 
ordinance changes sent from the Town Council.   
 
Mr. Jennings stated that a top Council priority is addressing permitting issues and 
streamlining economic development activities.  Progress has been made but there is 
more to do.  Mr. Jennings cited the clarity that recent ordinance changes have 
brought to the process and the ongoing work of Town Planner Karen Cullen on the 
use table and dimensional table to be incorporated into the ordinance. 
 
The Council has sent a number of amendments to the Planning Board and there are 
more to come.  He plans to keep Contract Planner Ben Smith on board even though 
Planner Cullen is back on the job in order for her to keep working on the ordinance 
change project started earlier this year. 
 
The ordinance amendment process takes 4-5 months, and the Planning Board’s 
Ordinance Committee adds at least 30 days to that process.  The memo included 
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in the Board’s packet makes suggestions on how to speed up the Board’s review 
without sacrificing the due diligence function the Board serves.  These suggestions 
for consideration include: 

• Ending the referral of proposed amendments to the Ordinance Committee, 
until Board bylaws are amended to define the Committee, its membership 
and responsibilities 

• Review of proposed amendments as a Board as part of regularly 
scheduled Board meetings, or 

• Scheduling and deliberating ordinance amendments at posted meetings 
immediately before the regularly scheduled Board meetings. 

 
Councilor Marble stated the Council wants the Planning Board to find ways to be 
more efficient with time.  This is not just the Town Manager’s request; he is acting 
on direction from the Council. 
 
Member Avery noted that the Board also wants to be business friendly and 
efficient, but noted that Ordinance Committee meetings can be lengthy which 
would make it difficult to schedule such work as part of a regular meeting or at a 
separate meeting earlier in the evening. Sometimes it takes multiple Ordinance 
Committee meetings to discuss and deliberate on complex ordinance issues. 
 
Chair Weldon said he is open to thinking about how to be more efficient, and 
asked if there should be more clarity in the ordinance or the Town Charter?   
 
Mr. Jennings stated that there is a need to align the ordinance with practice but in 
the meantime we need to follow the ordinance.  As an example of this, Mr. 
Jennings noted the work done to eliminate “ghost committees” like the Conservation 
Commission.  This committee was eliminated in ordinance.  Similarly, the Ordinance 
Committee does not exist anywhere in ordinance.  All Planning Board members 
have equal standing a shouldn’t be excluded from subcommittees or through 
hierarchy.  Member Wiltbank said that the membership at each Ordinance 
Committee changes, but it is not a hierarchy and there are no ranks. 
 
Chair Weldon thought the structure or the Board’s Ordinance Committee was 
similar to the Council’s Planning & Development Committee.  They are using the 
Council as a guide, and all of their work is done in a public workshop environment. 
 
Mr. Jennings cited the Recreational Marijuana recommendation voted on earlier in 
the meeting.  This is a straight forward change.  He granted that it was quite 
technical but there was clear policy guidance from the Council to the Board to 
consider.  Any ordinance change won’t take place until December, even though it 
was sent to the Board in August and the guidance was set in April.  Member Avery 
agreed that the Marijuana work could have been handled in one Ordinance 
Committee meeting rather than the two it took, plus the Planning Board meeting 
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tonight.  Chair Weldon followed by stating the 90 days required by the ordinance 
to turn around a recommendation has been adequate with only one exception.  
Mr. Jennings said if the Board can get something back in less than 90 days, that 
should be the goal. 
 
Mr. Jennings and Councilor Marble thanked the Board for their time and 
consideration of how to review and move proposed ordinance changes by to the 
Town Council faster. 
 

4. Staff Report:  
a. Mr. Smith noted that there are currently no items on the agenda for the December 

Planning Board meeting. 
 

5. Planning Board Comment.   
a. Member Avery expressed thanks to the Town for the recent training for the Board 

through the MMA. 
b. Member Wiltbank asked for clarification on whether or not Town Planner Cullen 

was back on the job.  Mr. Jennings confirmed that she is back, and focusing in 
large part on ordinance work, while Mr. Smith was coordinating development 
review. 

c. Chair Weldon suggested that the Town should check with MMA on clarifying 
Planning Board and Ordinance Committee roles and changes. 
 

6. The meeting was adjourned at 9:00 pm by motion of Member Davitt, with second by 
Member Wiltbank; motion carried 5/0/0. 

Respectfully submitted by Ben Smith, Contract Planner 

 

 



To: Planning Board
From: Ben Smith, AICP, Contract Planner
Date: December 5, 2017
RE: Planning Board Review & Action on Earth Moving Permit

Planning Board Meeting – December 13, 2017

Project Information
Applicant: Southstreet Development, Co. LLC/Tradewinds Development

Site Location: 98 Coldbrook Road, Tax Map & Lot # 33-0-011-A

Zoning District: Commercial Services

Proposal: Stockpiling fill materials in advance of site plan approval and development

This property was last in front of the Planning Board at their meeting of November 8, 2017.  The
Board was asked to make a recommendation on a rezoning request to change a portion of this
property to the Commercial Services zoning district.  The applicant offered his future plans for
development of retail activities on the lot pending the zone change.  Since that meeting, the Town
Council enacted the zone change to Commercial Services.

In advance of submitting a site plan for development of that property, the owner has brought in
gravel for site work that will take place in advance of actual construction activities on the site.
Storage of materials and grading and fill activities requires an Earth Moving Permit.  Because
these activities will involve more than 1,000 cubic yards of materials, Planning Board approval of
the permit is required.

In the application materials submitted by Randy Bragg, P.E. of Carpenter Associates Consulting
Engineers dated December 4, 2017, approximately 8,000 to 10,000 cubic yards of material.
The estimated limits of fill activities and a construction entrance are shown on a plan submitted
with the application dated December 3, 2017.  The application includes all of the required
submission items.

This application was reviewed by James Wilson, P.E. of Woodard and Curran.  Mr. Wilson’s
comments are supplied in the attached letter dated December 5, 2017, where he states this
application meets the standards of Section 4.9.4.

Town of Hampden

Land & Building Services

Report on Application

Southstreet Development Co./Tradewinds

Earth Moving Permit Application



Earth Moving Permit Application – Southstreet Development, LLC
Planning Board Meeting – December 13, 2017 2

Mr. Wilson suggests the Board should discuss the hours of operation and request more information
about the use of the stockpile site in regard to any onsite work with snow conditions and the
location of snow storage.

After review and discussion the Board may offer a motion along the lines of the following:

Motion: To (approve/deny/approve with conditions) the Earth Moving Permit for Southstreet
Development, LLC located at 98 Coldbrook Road and shown on Tax Map and Lot # 33-0-011-A.
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COMMITMENT & INTEGRITY 

DRIVE RESULTS 

 

One Merchants Plaza | Suite 501 

Bangor, Maine 04401 

www.woodardcurran.com  

T 800.564.2333 

T 207.945.5105 

F 207.945.5492 

 

December 5, 2017 

Angus Jennings 
Town Manager 
Town of Hampden 
106 Western Avenue 
Hampden, ME 04444 

Re: Tradewinds Earth Moving Permit Review 

Dear Angus: 

We have completed a review of the Earth Moving Permit Application submitted for Southstreet Development 
Co., LLC (Applicant) by Carpenter Associates, Inc. dated December 4, 2017, for a proposed temporary 
stockpile for future development of a Tradewinds on the property in 2018.  As requested, this review is 
focused on conformance with Zoning Ordinance requirements Article 4.9.4 – 4.9.6. 

Zoning Ordinance Review 

The Applicant’s proposed project is located within the Residential A Zoning District.  

The following is a review of specific standards that are applicable to the Zoning Ordinance Article 4.9.4 – 
4.9.6.   

Standards for Earth Moving Activity Requiring a Permit from the Planning Board (Article 4.9.4) 

1. The Application meets a majority of the standards in this Article. The applicant has provided a 
location map of the lot boundaries, proposed access road, and potential temporary structures. The 
Site Plan and notes on Sheet 1 indicate the proposed erosion control and potential drainage 
structures, will be performed in accordance with Maine Department of Environmental Protection 
(MDEP) Best Management Practices. 

2. In accordance with this Article, the Application also indicates the existing and proposed contours for 
the stockpile location on the lot. The site plan does not include contours to the extent of the lot limits, 
or extending 200 feet beyond the property boundary, as required by the Ordinance. Considering the 
applicants purpose for the storage of material and its temporary nature, it seems reasonable that the 
existing contours and proposed grading may be adequate for the Town to judge whether negative 
environmental impact to this or adjacent properties is a risk.  Based on our understanding of the 
Work and our familiarity with the site, that would be our recommendation. 

Conditions of an Earth Moving Permit from the Planning Board (Article 4.9.5) 

1. The Application appears to meet the standards of this Article for temporary ground cover and 
sedimentation controls. Temporary ground cover is proposed in accordance with MDEP Best 
Management Practices Handbook. The applicant does not propose any fill or artificial channels for 
drainage control except for potential sediment basins and level spreaders. 

2. On Sheet 2, the applicant indicates on-site stabilization will be finished within 30 days from the initial 
ground disturbance, which we believe is sufficient time to complete the proposed work. The 
Ordinance suggest that the Town may desire to set dates for when the ground and stockpile will 
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need to be covered, both temporary and permanent but the 30 day duration suggested by the 
applicant may be sufficient. 

Optional Conditions of an Earth Moving Permit from the Planning Board (Article 4.9.6) 

1. In accordance with Article, the Town may require a few additional details be submitted with the 
Application regarding construction activities. In particular the Town may require the Applicant to 
provide hours of operation or routes of transporting material. This is generally so the Town can 
evaluate whether traffic or road maintenance may be affected by the applicant’s activity.  
Considering the time of year with lower traffic volumes and frozen soils, these may not be major 
concern for this work. 

2. The Town may wish to ask the Applicant to clarify intended use of their site, if any, outside of this 
work and whether any snow storage should be anticipated. The plan does not show any designated 
snow storage areas or clearly restrict snow storage from the stormwater detention basin areas. This 
may not be a factor if snow storage on the site is not anticipated.  

 
If you should have any questions or require any additional information, please do not hesitate to contact us.  

 
Sincerely, 

WOODARD & CURRAN INC. 
 
 
 

James D. Wilson, P.E. 
 
JDW/JCM 
213351.00 048 
 















 

     MEMORANDUM 
 

To: Mayor Ivan McPike & Members of the Hampden Town Council 
 Chairman Eugene Weldon & Members of the Hampden Planning Board 
 
From: Myles Block, Code Enforcement Officer 
 
Date: December 7, 2017 
 
Re: Upcoming Board of Appeals Meeting 
 
Pursuant to 30-A M.R.S. § 4353 this memorandum is to notify the Town Council and Planning Board that 
there will be a Board of Appeals meeting Tuesday December 19, 2017.  The meeting and public hearing will 
be held at 7:00pm in the Council Chambers of the Hampden Municipal Building.  The Board will consider the 
following item: 

 
Public Hearing: 
 

Application for a general variance has been made by Rosanne Cyr & Hugh Porter regarding property 
located at 173 Canaan Rd, further identified as assessor’s tax map 05 lot 027 for a decrease in setback 
requirements from 30 feet to 12 feet.  The subject property, owned by Roseanne Cyr, is located in the 
Rural zoning district.  The Board of Appeals will consider this item pursuant to Articles 6.2.2 of the 
Town of Hampden Zoning Ordinance and the Town of Hampden Board of Appeals Ordinance. 

 
 
cc:  Lt. Jason Lundstrom, Fire Inspector 
 Jared LeBarnes, Building Official  
 Karen Cullen, Town Planner 

Joseph L. Rogers, Director of Public Safety 
 Angus Jennings, Town Manager 
 File (05-0-027) 
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